
 
Agenda Item:  Request Recommendation to Waive 30-day Rule and Request Approval to 

Proceed to Public Hearing on Proposed Rule Amendments to Permit and 
Application Fees, 15A NCAC 02Q .0203 (551) 

 
Explanation:   The Air Quality Committee (AQC) is requested to approve a waiver of its 30-day rule 

on the proposed rule amendment of 15A NCAC 02Q .0203 Permit and Application 
Fees, and the fiscal note to proceed to the Environmental Management Commission 
(EMC) for approval of request to proceed to public comment. 

 
 Rule 15A NCAC 02Q .0203, Permit and Application Fees, is used to cover all 

reasonable (direct and indirect) costs required to develop and administer the state’s 
Title V program, as required by Section 502(b)(3) of the Clean Air Act. The proposed 
amendment was developed to address a projected funding shortfall in Title V fees 
required to adequately administer North Carolina’s Title V program.   

 
 In addition to federal requirements, N.C.G.S..143-215.3(a) authorizes the 

Commission to “…adopt fee schedules and collect fees…” for processing and 
administering permits. The fee schedules in 15A NCAC 02Q .0203 contain annual 
fees for tonnage and the issued permit, as well as an additional nonattainment area 
fee, as applicable. Tonnage is defined as the facility’s combined total annual 
emissions of all regulated air pollutants, rounded to the nearest ton, contained in the 
emissions inventory that has been completed by the DAQ, without including 
emissions of carbon monoxide, any pollutant only regulated because it is a Class I 
or II substance listed pursuant to CAA Section 602, any pollutant only regulated 
because it is subject to CAA Section 112r, or the amount of actual emissions of each 
pollutant that exceeds 4,000 tons per year. 15A NCAC 02Q .0203 also applies 
application fees that are dependent on the facility category and application type.  

 
Historically, the DAQ’s Title V funding relied primarily on annual tonnage fees, which 
are capped at 4,000 tons per year of any individual regulated pollutant defined in 
Clean Air Act Section 502(b)(3)(B)(ii). These emissions have declined due to 
modern air pollution control technologies, changes in fuels, unit retirements, State 
initiatives, and federal air pollution control programs. From 2008 to 2019, the DAQ 
has experienced a 57% decrease in tons of emissions billed from Title V sources, 
and a 30% decrease in annual fees invoiced from 2009 to 2019. The DAQ projects 
funding shortfalls in fiscal year (FY) 2020-2021. Failure to address the Title V 
funding shortfalls may result in the EPA-approved State operating program without 
sufficient funds to operate many aspects of the program, which could eventually 
result in the EPA partially or fully withdrawing approval of North Carolina’s Title V 
operating permit program pursuant to 40 CFR 70.10(b) and (c). 

 
 The DAQ formed a stakeholder group consisting of representatives from the Title V 

regulated community, environmental consulting and legal sectors, and 
nongovernmental environmental groups and held a series of meetings to discuss 
approaches to address this issue. The stakeholder group agreed that the Title V 
fees in 15A NCAC 02Q .0203 should produce revenues that cover the costs of 



 
implementing the program and more closely reflect the portion of DAQ resources 
required for implementation at each facility. Based on these discussions, the DAQ 
is proposing to revise both the annual permit fees and permit application fees in 15A 
NCAC 02Q .0203. The DAQ is proposing to increase the Title V annual tonnage fee 
from $34.30 per ton, the fee for CY 2020, to $40.00 per ton. The base annual fee 
for Title V facilities is proposed to increase from the 2020 fee of $7,423 to $10,000. 
In addition to the base annual fee, the DAQ is proposing to add a complexity fee, 
based on the number of applicable federal programs. Moderately complex facilities, 
defined as those facilities subject to at least three and no more than six federal 
programs, will be charged an additional base fee of $2,500. Highly complex facilities, 
defined as those facilities subject to seven or more federal programs, will be charged 
an additional base fee of $7,500.  

  
 The DAQ is also proposing to increase the Title V application fees for minor and 

significant permit modifications. Currently, the DAQ is charging a permit fee of $988 
for both minor and significant modifications, unless the 2-step application option 
under 15A NCAC 02D .0501(b)(2) or (c)(2) is utilized to authorize a significant 
modification, in which case the fee of $988 is charged with each step. Under the 
proposed rule changes, minor modification applications will require a fee of $3,000 
and all significant modifications will require a fee of $7,000, which will cover both 
steps of a 2-step application. The remaining fees for new Title V facilities, Prevention 
of Significant Deterioration (PSD), Nonattainment, and ownership change 
applications remain unchanged, with the exception of the annual CPI increase 
already allowed by the rule. 

 
The proposed rule amendment is as follows: 

  
 15A NCAC 02Q .0546, Permit and Application Fees, is proposed for amendment to 

address a projected funding shortfall in Title V fees required to adequately 
administer North Carolina’s Title V program. 

 
 A fiscal note was submitted to the Office of State Budget and Management (OSBM) 

to reflect substantial economic impact to the regulated community and was 
approved on August 18, 2020. 
https://files.nc.gov/ncosbm/documents/files/DEQ_2020-08-18.pdf  

 
Recommendation: The Director recommends that the Committee approve the proposed rule and fiscal 

note for presentation to the EMC, and recommendation for a 30 day waiver to 
request approval of the EMC to proceed to public hearing on amendment to the 
Permit and Application Fees rule and fiscal note. 

 


